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McCANDLI SH, Seni or Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s
rejection of clainms 32 through 37 and 39 under 35 U . S.C. § 103.
Al'l of the other clainms in the application have either been
cancel ed or have been w thdrawn from consideration as being

directed to a non-el ected i nventi on.

! Application for patent filed February 5, 1993.
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Appellant’s invention relates to a w per bl ade assenbly
having a w per blade (20) heated by a heating el enent (70).
According to appeal ed claim 32, the heating el enent conprises a
material (75) disposed between a pair of elongated conductive
menbers (72, 74) and possessing a positive tenperature
coefficient of resistance (PTC).?2

A copy of the appealed clains, as these clains appear in the
appendi x to the examner’s answer, is appended to this decision.?

In rejecting the appeal ed clains, the exam ner relies upon

the foll ow ng references:

Kanmpe 4,334,148 Jun. 8, 1982
VanSi ckl e 4,603, 451 Aug. 5, 1986
Bronnval | 4,629, 869 Dec. 16, 1986

The following references are applied by this Board in
support of new grounds of rejection set forth infra pursuant to
t he provisions of 37 CFR § 1.196(b):
Wasel eski, Jr. (Wasel eski) 3,489, 884 Dec. 28, 1966*

2 Asis well known in the prior art, the electrical resistance of a

PTC material increases to a high value upon heating the material to a critica
tenmperature, thereby correspondingly reducing the flow of electrical current
through the material to effectively turn off the heater. Heaters enbodying
this type of material are typically referred to in the prior art as self-
regul ati ng heaters because they elimnate the need for a thernostatic control

8 As correctly pointed out by the exami ner on page 3 of the answer,
the copy of claims 32, 35, and 39 appended to appellant’s brief is incorrect.
4 W have not attached a copy of this reference to this decision

because it was applied by the examiner in his exam nation of appellant’s
application and because it was cited by appellant in his specification.
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Horsnma et al. (Horsmm) 4,543, 474 Sep. 24, 1985°

Clainms 32 through 34 stand rejected under 35 U . S.C. 8§ 103 as
bei ng unpat ent abl e over VanSickle in view of Kanpe, and clains 35
t hrough 37 and 39 stand rejected under 35 U S.C. §8 103 as being
unpat ent abl e over VanSickle in view of Bronnvall.

Wth regard to the rejection of clainms 32 through 34, the
exam ner concludes that it would have been obvious to substitute
a PTC strip heating el enent as taught by Kanpe for the therno-
statically controlled resistance strip heating elenent in
VanSi ckl e’ s heated w per bl ade assenbly. Wth regard to the
rejection of clainms 35 through 37 and 39, the exam ner concl udes
that it would have been obvious to substitute an el ongated
pl at e- shaped PTC strip heating el enent as taught by Bronnvall for
the thernostatically controlled resistance strip heating el enent
of VanSi ckl e.

In arguing the patentability of clainms 32 through 34 as a
group, appellant contends on page 6 of the brief that VanSi ckle
does not disclose a PTC type heater. Appellant further contends
on pages 6-8 of the brief that VanSi ckl e teaches away from his

i nvention because the patentee’'s elenent 34 is a “layer” (brief,

5 Acopy of this reference also is not attached to this decision.

This reference was cited in the PTO Form 892 attached to the office action
dated April 24, 1995 (Paper No. 13).
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page 7) inserted between the patentee’s heating el enent 40 and
the patentee’s w per blade so that the patentee’s heating el enent
does not contact the w per blade as required by claim 32.

Appel  ant further argues on page 9 of the brief that the

exam ner’ s concl usi on of obvi ousness as set forth supra is based
on i nperm ssi bl e hi ndsi ght.

In arguing the patentability of clainms 35 through 37 and 39
as a group, appellant contends on page 10 of the brief that the
exam ner’s rejection of these clains is inproper for the sane
reasons as those set forth with regard to the rejection of clains
32 through 34. Appellant particularly enphasizes that the
exam ner’ s proposed conbi nati on of VanSi ckle and Bronnvall is
based on hi ndsi ght derived from appellant’s di scl osure.

Reference is made to appellant’s brief for further details
of his argunents supporting patentability of the appeal ed clains
and to the exam ner’s answer for further details of his
rejections. |Inasmuch as appellant has not disputed the
exam ner’s statenent on page 2 of the answer that clainms 32
t hrough 34 stand or fall together and that clains 35 through 37
and 39 also stand or fall together, we will select a
representative claimfromeach of these two groups, with the
result that the remaining clains in each group shall stand or
fall with the representative claim See 37 CFR 8§ 1.192(c)(7) as
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anmended effective April 21, 1995. See also In re Young, 927 F.2d
588, 590, 18 USPQ@d 1089, 1091 (Fed. Cir. 1991) and In re Wod,
582 F.2d 638, 642, 199 USPQ 137, 140 (CCPA 1978). In particular
we Wil select claim32 as the representative claimfor the group
of clainms 32 through 34 and claim 35 as the representative claim
for the group of clains 35 through 37 and 39.

We have carefully considered the issues raised in this
appeal together with the examner’s remarks and appel lant’s
argunents, including those outlined supra. As a result, we
conclude that the rejections of the appealed clains are
sust ai nabl e.

Considering first the rejection of claim32, we agree with
the follow ng findings nmade by the examner with regard to the
VanSi ckl e patent:

The patent to VanSickle discloses . . . a w per

bl ade assenbly (fig. 2) having an el ongated w per bl ade

(18) with first and second ends and an attachnent

menber (32) for engaging said blade to a support frane.

The attachnent nenber is positioned over an upper

surface of said blade and captures an el ongated heating

el emrent (40) between itself and the blade. Said

heati ng el ement extends the length of the support (32)

and receives power froma power source (42) via

el ectrical |eads or connectors (46). VanSickle also

di scl oses a tenperature responsive neans or contro

means (54) to control the tenperature of the heating

el enent .

The patent to VanSi ckl e discloses all of the above
recited subject matter with the exception of the
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heati ng el ement having a pair of spaced apart el ongated
conductive nenbers extending parallel to the blade and
a PTC material disposed between said conductive
menbers. [Answer, page 4.]

We al so agree the examner’s foll ow ng anal ysis of the
VanSi ckl e patent:

It is not clear how or why Appellant considers 34 to be
an insul ati ng nenber when VanSickle clearly states

[ Col um 3, 10-13] “The backi ng support 32 forns a
channel with inwardly extending projections 34 which
support and retain the wi per blade 18.”. There is no
“insul ating” nmenber 34, but rather a w per blade 18,

whi ch appears to have an upper stiffening portion or

| ayer, receiving projections 34 of the backing support
32. VanSickle clearly and unarguably sets forth that

t he backi ng support engages the w per bl ade.

In view of the above, Appellant’s argunents that
VanSi ckl e teaches away from Appellant’s invention since
VanSi ckl e teaches an insulating | ayer between the
heati ng el ement and the w per blade are not persuasive.
No such layer is taught by VanSickle. Wile it is true
that the upper portion of w per blade 18 of VanSi ckle
may be of a different material than the | ower portion,
as illustrated by the different cross hatching (fig.

3), it is the portions together that make up or
constitute the wi per blade. This interpretation is
reinforced by VanSi ckle who states that the projections
34 support and retain the w per blade. Just because

t he upper portion of the blade is of a different
material than the | ower portion does not nean it is not
part of the bl ade.

Contrary to appellant’s argunents spanni ng pages 6 through 8
of the brief, the VanSi ckl e specification unequivocally describes
el ements 34 as being the inwardly extending projections of the

w per bl ade attachnent nenber or backing support, as VanSi ckl e
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calls it. See colum 3, lines 10-13 of the VanSickle
specification. At the oral hearing, appellant’s counsel was
understood to agree with the exam ner’s finding regarding
VanSi ckl e’ s el ements 34.

It is evident that the backing strip |ying between
VanSi ckl e’ s wi ndshi el d- engagi ng bl ade portion and heating el enent
40 is part of blade 18 itself because, as the exam ner noted, the
patentee’ s specification states in colum 3, lines 22-25, that
the “blade 18 woul d be secured to the supporting assenbly 20 by
sliding the blade 18 through the channel fornmed by the
projections 34" (enphasis added). Since the only structure shown
tolie in the channel formed by projections 34 is this backing
strip, then the description that the blade 18 is in the channel
signifies that the backing strip nust be part of the bl ade 18.
Furthernore, this strip portion of the blade is shown to lie in
contact with the attachnent nenber 32. Based on these findings,
cl aim 32 does not distinguish from VanSi ckle by reciting that the
heating elenment is in physical contact with the bl ade and the
attachment nenber.

Also without nerit is appellant’s argunent on page 7 of the
brief that the backing strip portion of the blade nust be an

insulating layer to “insulate the heating el enent fromthe w per
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bl ade” because it is “cross-hatched differently.” In the first

pl ace, none of the appealed clainms is drafted in such a way to
exclude the formation of an “insulating layer” on the w ndshi el d-
engagi ng portion of the w per blade, and the blade itself is not
recited in any of the appealed clainms to be a one-piece structure
to di stinguish from VanSi ckle’ s two-piece bl ade.

Furthernore, the backing strip blade portion is not cross-
hat ched in the manner usually indicative of insulation. 1In any
event, those of ordinary skill in the art would certainly have
recogni zed that to inpose a thermal insulation between the
wi ndshi el d- engagi ng portion of the w per blade and the heater,
which is the fair inplication of appellant’s argunment, would be
count erproductive to the purpose of the heater, nanely to heat
t he wi per bl ade.

In view of the foregoing, we agree with the exam ner that
clai m 32 di stingui shes from VanSi ckl e’ s heated w per bl ade
assenbly only by reciting that the heating el enent has a pair of
spaced apart el ongated conductive nenbers and a PTC nateri al
di sposed between the conductive nenbers.

We al so agree wwth the follow ng findings made by the
exam ner with respect to the Kanpe patent:

The patent to Kanpe di scl oses an el ongat ed,
flexible strip heating elenent (see [the sole] fig.)

that is conprised of a pair of parallel, elongated
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conductive nenbers (12) wth an el ongated PTC nateri al

di sposed between and in contact with said conductive

menbers such that electrical power supplied to said

conductive nenbers creates heat along the length of the
strip heater. Use of PTC material nakes the heater

self-regulating. (Exam ner’ Answer, page 5.]

Appel | ant does not appear to take issue with the examner’s
findings as quoted supra. In fact, with the possible exception
of the insulation sleeve 16 on Kanpe's PTC heating el enent,
appel l ant does not argue that the patentee’s heating el enent
differs fromthe heating elenent recited in appeal ed claim 32.
I nstead, as set forth on page 9 of the brief, appellant’s main
position is that Kanpe does not nention or sonehow suggest the
application of his PTC heating elenent to heat a w per bl ade.
Thi s argunment nust fail.

Contrary to the inplications of appellant’s argunent as
outlined supra, there is no requirenent in the test for
obvi ousness under § 103 that the suggestion for making a
nmodi fication be expressly articulated in the prior art. Inre
Sernaker, 702 F.2d 989, 995, 217 USPQ 1, 6 (Fed. Cr. 1983);
Cabl e Electric Products, Inc. v. Genmark, Inc., 770 F.2d 1015,
1025, 226 USPQ 881, 886 (Fed. Cir. 1985). Instead, it is

sufficient that the prior art contain sone teaching or suggestion

that woul d have | ed one of ordinary skill in the art to make the
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nodi fication required by the clains. In re Lalu, 747 F.2d 703,
705, 223 USPQ 1257, 1258 (Fed. Cir. 1984).

In the present case, the Kanpe patent teaches that the PTC
heating elenment is self-regulating in the sense that the
el ectrical resistance of the PTC material increases substantially
upon reaching a critical tenperature to effectively turn off the
heating el enment. Self-regulating PTC heating el ements are known
in the prior art to have the advantage over conventional heaters
of the type disclosed in the VanSi ckle patent in that they
elimnate the need for a separate thernostatic control.

| nasnmuch as the advantages and di sadvant ages of a PTC
heating el ement and a heating elenent with a separate
thernostatic control are well known, the selection of one or the
other for a particular installation would have been nerely a
matter of choice or engineering design. See In re Heinrich, 268
F.2d 753, 756, 122 USPQ 388, 390 (CCPA 1959). Certainly, the
elimnation of the need for a separate thernostatic control would
have been anple notivation for one of ordinary skill in the art
to replace VanSickle' s thernostatically controlled heating
el ement with Kanpe's PTC heating elenent. It therefore would

have been obvi ous wi thout recourse to appellant’s disclosure to
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substitute Kanpe’'s PTC heating el enent for VanSi ckle’s
thernostatically controlled heating elenent. Id.

We are not unm ndful of appellant’s argunent (see page 9 of
the brief) that Kanpe teaches away from nmaeki ng the nodification
needed to arrive at the clained invention because Kanpe di scl oses
an insulating |ayer 16 envel oping the el ectrodes and the PTC
material. This argunent is al so unpersuasive.

In the first place, claim32 is not drafted in such a way
to exclude Kanpe’s insulating |layer 16 because it calls for the
heati ng el ement as “having” certain elenents and therefore is
“open-ended” in the sense that the heating el enent may incl ude
other elements not recited in the claim Furthernore, contrary
to the apparent inplication of appellant’s argunent, Kanpe’s
| ayer or sleeve 16 appears to be electrical insulation, not
thermal insulation inasnmuch as envel oping the heater in therma
i nsul ati on woul d be counterproductive to the basic purpose of the
heater, nanely the supply heat to the surroundi ngs.

In any case, one skilled in the art is not conpelled to
blindly adopt every aspect of the prior art teachings w thout the
exerci se of independent judgnent. See Lear Siegler, Inc. v.

Aeroquip Corp., 733 F.2d 881, 889, 221 USPQ 1025, 1032 (Fed. Gir.
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1984). Skill in the art is presuned, not the converse. 1In re
Sovi sh, 769 F.2d 738, 743, 226 USPQ 771, 774 (Fed. Cir. 1985).

W will therefore sustain the examner’s 8 103 rejection of
claim32. W will also sustain the 8 103 rejection of clains 33
and 34 since, as noted supra, clains 33 and 34 stand or fall wth
cl ai m 32.

Wth regard to the rejection of clainms 35 through 37 and 39,
the exam ner relies upon the Bronnvall patent for a suggestion of
a PTC heating elenent corresponding to appellant’s cl ai ned
heating elenment to elimnate the need for a separate tenperature
control. He makes that follow ng undi sputed findings regarding
this reference:

The patent to Bronnvall discloses an el ongat ed,

flexible strip (cable) heating element (see fig. 2)

that is conprised of a pair of parallel, elongated,

flat conductive nenbers (1) with an el ongated PTC

mat eri al (4) disposed between and in contact with said

conductive nenbers such that electrical power supplied

to said conductive nenbers creates heat along the

length of the strip heater. Use of PTC material nakes

the heater self-regulating. The patent to Bronnvall

al so discloses the heating elenent including an outer

insulating layer (3).

In arguing the patentability of clainms 35 though 37 and 39
as a group, appellant contends, inter alia, that Bronnvall does
not suggest the nodification proposed by the exam ner. Appell ant

goes on to argue that even if the nodification were suggested,
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[Qne still would have a heating el enment which is not

in contact wwth the wiper blade. In addition to the

insulating | ayer 34 of VanSi ckle, which would separate

the Bronnval |l device fromthe wi per blade 18 of

VanSi ckle, there is the additional insulating materi al

3 of Bronnvall preventing contact between the heating

el enent and the w per blade. [Brief, page 12.]

Appel l ant’ s argunents as quoted supra are unpersuasi ve.
Unlike claim 32, claim35 does not require the heating elenment to
be in physical contact with the blade. Instead, this claim
nmerely recites the heating elenent is maintained between, and
hence, not necessarily in contact with, the blade and the
attachnment nmenber. As far as claim35 is concerned, therefore,
the feature of contacting the blade with the heating elenent is
not clainmed, and it is well established patent |law that features
not clainmed, such as the one discussed above, may not be relied
upon to support patentability. See In re Self, 671 F.2d 1344,
1348, 213 USPQ 1, 5 (CCPA 1982) and In re Richards, 187 F.2d 643,
645, 89 USPQ 64, 66 (CCPA 1951).

In any event, VanSickle's heating el enent does contact a
portion of the blade according to our findings concerning claim
32. Based on the foregoing findings, the only difference between
VanSi ckl e and the subject natter of claim35 resides in the

particul ar construction of the heating el ement as discussed

supr a.
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As for appellant’s remarks regarding the Bronnvall patent,
the insulating layer 3 in the enbodi nrent of the patentee’s Figure
2 is part of the heating elenent itself as correctly pointed out
by the examner. Contrary to the inplication that m ght be drawn
from appellant’s argunents, Bronnvall’s insulating layer 3 is
obviously electrical installation, not thermal insulation.

In any case, as noted supra, one skilled in the art is not
conpelled to blindly adopt every aspect of the prior art
teachi ngs wi thout the exercise of independent judgnent. See Lear
Siegler, Inc. v. Aeroquip Corp., 733 F.2d at 889, 221 USPQ at
1032. Skill in the art is presuned, not the converse. 1Inre
Sovi sh, 769 F.2d at 743, 226 USPQ at 774.

Appel I ant’ s addi tional argunents regardi ng the Bronnvall
patent as set forth on page 11 of the brief are also
unpersuasive. It is of no nonent that Bronnvall |acks a teaching
of capturing the heating el enment between an attachnment nenber and
a w per blade, and it also is of no nonent that Bronnvall |acks a
teaching of a support frame for the blade’ s attachnent nenber
because, VanSickle, not Bronnvall, is relied upon for a teaching
of these features. Appellant cannot show non-obvi ousness by

attacking the references individually without regard to what the
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applied references collectively suggest. In re Keller, 642 F.2d

413, 426, 208 USPQ 871, 882 (CCPA 1981).

Adm ttedly, Bronnvall, |ike Kanpe, does not nention a w per
bl ade or expressly suggest the application of his PTC heating
el emrent to heat a w per blade. However, as noted supra, there is
no requirenment in the test for obviousness under 8 103 that the
suggestion for making a nodification be expressly articulated in
the prior art. In re Sernaker, 702 F.2d at 995, 217 USPQ at 6
Cable Electric Products, Inc. v. Genmark, Inc., 770 F.2d at 1025,
226 USPQ at 886. Instead, it is sufficient that the prior art
contain sone teaching or suggestion that woul d have | ed one of
ordinary skill in the art to nake the nodification required by
the clains. Inre Lalu, 747 F.2d at 705, 223 USPQ at 1258.

In the present case, Bronnvall recognizes in colum 1, |ines
12-17, that the output of a PTC heating elenent is
advant ageously self-regul ating without the need of a separate
thernostatic control. Such a teaching al one woul d have been
anpl e notivation for one of ordinary skill in the art to
substitute Bronnvall’s PTC heating el enent for VanSickle's
thernostatically controlled heating elenent. Furthernore, as

noted supra, the advantages and di sadvant ages of a PTC heater and
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a heater with a separate thernostatic control are well known,
maki ng the sel ection of one or the other for a particular
installation a matter of choice or engineering design. See In re
Heinrich, 268 F.2d at 756, 122 USPQ at 390.

Accordingly, we will sustain the examner’s 8 103 rejection
of claim35. W wll also sustain the examner’'s rejection of
clains 36, 37 and 39 since, as noted supra, these clains stand or
fall with claim35.

In sustaining the examner’'s rejections of the appeal ed
clainms, we are not m ndful of appellant’s argunents regarding
long felt need as set forth on page 12 of the brief. However,
there is no evidence, such as a declaration or affidavit, to
support these argunents, and it is well settled that argunents of
counsel cannot take the place of evidence. 1In re Pearson, 494
F.2d 1399, 1405, 181 USPQ 641, 646 (CCPA 1974).

We al so are not unm ndful of a col ored photograph found in
the file and depicting what appears to be a conpari son between a

“factory original blade” and a “heated w per blade.” However,
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there is no evidence establishing that the heated bl ade
i ncorporates appellant’s invention; nor is there any sworn
statenment pertaining to any tests that may have been conduct ed.
In any case, any conparative testing nust be done with the closet
prior art. In re DeBlauwe, 736 F.2d 699, 705, 222 USPQ 191, 196
(Fed. Gir. 1984).

Under the provisions of 37 CFR 1.196(b), the follow ng new
grounds of rejection are entered agai nst the appeal ed cl ai ns:

Clains 32, 33, 35 through 37 and 39 are rejected under
35 U.S.C. §8 103 as bei ng unpatentable over VanSi ckle in view of
Bronnval | and Wasel eski, and claim34 is rejected under 35 U S. C
8 103 as bei ng unpatentabl e over VanSickle in view of Bronnvall,
Wasel eski and Horsma

Based on the findings set forth supra, the only difference
bet ween the subject matter of the appealed clainms and the
VanSi ckl e patent resides in the clainmed details of the heating
el ement for the w per bl ade. However, according to our findings
set forth supra, Bronnvall teaches a PTC heating el enent
corresponding to the heating elenent recited in clains 32, 33, 35
t hrough 37 and 39.

Furt hernore, as pointed out supra, Bronnvall recognizes in

colum 1, lines 12-17, that the output of a PTC heating el enent

-17-



Appeal No. 96-3833
Application 08/ 014, 320

i s advantageously self-regulating wthout the need of a separate
thernobstatic control.® Such a teaching al one woul d have been
anpl e notivation for one of ordinary skill in the art to
substitute Bronnvall’s PTC heating el enent for VanSickle's
thernostatically controlled heating elenent. Additionally, as
al so noted supra, the advantages and di sadvantages of a PTC
heater and a heater with a separate thernostatic control, such as
VanSi ckl e’ s heater are well known, naking the selection of one or
the other for a particular installation a matter of choice or
engi neering design. See In re Heinrich, 268 F.2d at 756, 122 USPQ
at 390.

The Wasel eski patent expressly teaches the provision of a
self-regulating PTC strip heating elenment 3 for heating a w per
bl ade. This patent, it should be noted, is not relied upon for
teaching a PTC heating el enent corresponding to the clained
details of appellant’s PTC heating elenent. Instead, this
reference is relied upon for its express suggestion of
elimnating the separate thernostatic control in a conventiona

thernostatically controlled w per bl ade heating el ement by

6 Since appellant has not expressly stated that the plate-shaped

heating el ement disclosed in his specification (see page 7 thereof) is prior
art, but only the plate-shaped heating elenment is “avail able through
Thermacon, Inc.” (specification, page 7), we have not relied upon the

Ther macon heating el ement in support of our rejection
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utilizing a self-regulating PTC type heating element to heat the
w per blade. See colum 1, lines 35-39 and |lines 45-54 of the
Wasel eski specification. As such, Wasel eski reinforces our
earlier determnation that it would have obvious to substitute a
PTC strip heating elenment for VanSickle's thernostatically
controlled strip heating elenent to elimnate the need for a
separate thernostatic control

In view of the foregoing, we are satisfied that the conbi ned
t eachi ngs of VanSi ckle, Bronnvall and Wasel eski woul d have
suggested the subject matter of clains 32, 33, 35 through 37 and
37 to one of ordinary skill in the art to warrant a concl usi on of
obvi ousness under the test set forth in In re Keller, 642 F. 2d at
425, 208 USPQ at 881

Wth regard to claim 34, appellant has not disputed the
examner’s finding that Bronnvall’s PTC strip heating elenent is
flexible. In any event, Horsna teaches the concept of making a
PTC strip heating elenent flexible so that the heating elenent is
capable of conformng to the contour of the structure to be
heat ed (see the paragraph bridging colums 3 and 4 of the Horsma
specification). For these reasons it would have been obvious to
make the PTC heating elenment flexible. Horsma is also pertinent

for its teaching that PTC heating elenents are self-regulating to
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elimnate the need for a separate thernostatic control (see, for
exanple, colum 3, lines 12-15 of the Horsma specification).

In sunmary, the exam ner’s decision rejecting appeal ed
claims 32 through 37 and 39 is affirned, and new grounds of
rejection have been entered agai nst the appeal ed cl ai ns under the

provi sions of 37 CFR 8§ 1.196(b).
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Any request for reconsideration or nodification of this
deci sion by the Board of Patent Appeals and Interferences based
upon the sanme record nmust be filed within one nonth fromthe date
hereof. 37 CFR § 1.197.

Wth respect to the new rejections under 37 CFR
8 1.196(b), should appellant elect the alternate option under
that rule to prosecute further before the Primary Exam ner by way
of amendnent or showi ng of facts, or both, not previously of
record, a shortened statutory period for making such response is
hereby set to expire two nonths fromthe date of this decision
In the event appellant elects this alternate option, in order to
preserve the right to seek review under 35 U . S.C. 88 141 or 145
with respect to the affirnmed rejection, the effective date of the
affirmance is deferred until conclusion of the prosecution before
the exam ner unless, as a nere incident to the limted
prosecution, the affirnmed rejection is overcone.

| f the appellant el ects prosecution before the exam ner and
this does not result in allowance of the application, abandonnment
or a second appeal, this case should be returned to us for final
action on the affirmed rejection, including any tinely request
for reconsideration thereof.

No time period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
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§ 1.136(a).
AFFI RVED - 37 CFR § 1.196(h)

HARRI SON E. McCANDLI SH
Seni or Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

| RW N CHARLES COHEN
Adm ni strative Patent Judge

WLLI AM E. LYDDANE
Adm ni strative Patent Judge

N N N N N N N N N N N N
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Roger Nor man Coe
1722 East| ake Drive West
El khart, IN 46514
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APPENDI X

32. A wi per blade assenbly capabl e of being heated and operating
at a substantially constant tenperature, said bl ade assenbly
conpri si ng:

an el ongated w per bl ade having an attachnent nenber
connected thereto; and

an el ongated heating el enent contacting said blade and
extendi ng substantially parallel to said blade along the |Iength
of said blade, said heating el enent having (a) a pair of spaced
apart, elongated conductive nenbers extending parallel to and
substantially the length of said blade and (b) a material with a
positive tenperature coefficient of resistance disposed between
and in electrical contact with said conductive nenbers al ong the
| ength of said bl ade;

wherein said attachnment nenber is positioned over an upper
surface of said blade and captures said heating el ement between

itself and said bl ade.

33. The w per blade assenbly of claim 32, which also includes

means for supplying electricity to said conductive nenbers.
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34. The wi per blade assenbly of claim 32, wherein the heating

el ement is flexible.

35. A wiper blade assenbly conpri sing:

an el ongated bl ade of predetermned length with first and
second ends and an attachnent nenber for engaging said blade to a
support frane; and

an el ongated heating el enent positioned substantially
parallel to said blade, the heating el enent having (a) first and
second spaced apart, elongated conductive nmenbers extendi ng
parallel to and substantially the length of said blade and (b) a
material with a positive tenperature coefficient of resistance
di sposed between and in electrical contact with said conductive
menbers thereby providing substantially constant distribution of
heat along the length of said blade when heating said w per
bl ade;

wherein said attachnment nenber is positioned over an upper
surface of said blade and mai ntains said heating el enment between

itself and said bl ade.

36. The wi per bl ade assenbly of claim35, wherein the heating
el ement al so includes first and second connectors, said first
connector being in electrical communication with said first
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conductive nmenber and said second connector being in electrical
communi cation with said second conducti ve nenber, said connectors

proj ecting beyond an end of said bl ade.

37. The w per blade assenbly of claim 36, which also includes
means for supplying electricity to said electric connectors at an

end of said bl ade.

38. The wi per bl ade assenbly of claim35, wherein the heating

el ement is flexible.

39. A heated wi per bl ade conpri sing:

an el ongated bl ade of predeterm ned | ength havi ng nmeans for
retaining said blade in a desired position;

an el ongated heating el ement contacting said blade along the
| ength of said blade, said heating elenment having (a) a pair of
spaced apart, el ongated conductive nenbers extending parallel to
and substantially the length of said blade and (b) a materi al
with a positive tenperature coefficient of resistance between
and in electrical contact wth said conductive nenbers; and

means for supplying electricity to said conductive nenbers;



Appeal No. 96-3833
Application 08/ 014, 320

wherein said heating elenent is maintained in contact with
the upper surface of said blade by said neans for retaining said

heati ng el ement between itself and said bl ade.



